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6 March 2024

Mr. Jacob Lew

American Ambassador to Israel
71 Ha-Yarkon Street

Tel-Aviv 634229

Re: Biden Administration’s Endorsement of Operation Swords of Iron as a Violation of International Law

1. On 7 October 2023 Israel declared a war under the operational title Swords of Iron. Since then, it has engaged in
large scale violations of international law against Palestinians, mainly in Gaza, that amount to genocide, crimes
against humanity, and war crimes as defined by articles 6, 7, and 8 of the International Criminal Court’s Statute
that capture Israel’s conduct jurisdictionally. Israel’s military behavior is neither justified nor legal. It should have
been opposed and halted by the Biden administration a long time ago. Its failure generates legal consequences.

2. The United States has endorsed Israel’s military conduct by constantly providing military assistance and furnishing
a diplomatic cover both at the U.N. Security council and publicly. These acts constitute complicity in Israel’s
international crimes that could attach individual criminal responsibility to the relevant American officials,
particularly members of the National Security Council starting with the President, Mr. Joe Bide, who is the head
of government and the commander in chief of the United States armed forces.

3. Israel’s onslaught on Gaza was accompanied by genocidal intent expressed by governmental and military officials,
public figures, and ordinary citizens. Children, women, journalists, aid workers, doctors, teachers, poets, were
among the systematically killed and injured. Mass forcible transfer was part of the Israeli criminal and illegal plan.
Israel intentionally and systematically destroyed civilian infrastructure including schools, universities, hospitals,
and cultural as well as religious buildings.

4. On 24 October 2023 UNICEF declared that 2,360 children have been killed and 5,364 have been injured. 400
children killed or injured daily. On 6 November 2023 UN Secretary General described Gaza as a “graveyard for
children” adding that “more journalists have been killed over a four-week period than in any conflict in at least
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three decades. More United Nations aid workers have been killed than in any comparable period in the history of
our organization.” UN experts called on 16 November 2023 to prevent genocide against the Palestinian people
given the killing of more than 11,000 persons and injuring 27,000 the vast majority of them civilians and displacing
1.6 million. Currently the casualties rate in Gaza is more than 27,000 killed and 66,000 injured that include 12,300
children and 8,400 women.

5. US Secretary of Defense Lloyd Austen stated on 2 December 2023 that civilians are the ‘center of gravity’ in
Israel’s war performance.! The historical rate of killing and destruction by Israel in Gaza was available to American
officials not only by United Nations statements, but also through reporting in American and international media.?

6. On 29 December 2023 South Africa filed an application against Israel before the International Court of Justice
seeking to deter Israel from continuing to violate the 1951 Convention on the Prevention and Punishment of the
Crime of Genocide.® On 26 January 2024 the Court ordered provisional measures directed at Israel to refrain from
commit the following acts: ““(a) killing members of the group; (b) causing serious bodily or mental harm to members
of the group; (c) deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part; and (d) imposing measures intended to prevent births within the group.”

7. On 13 November 2023 the Center for Constitutional Rights filed a lawsuit before a U.S. Federal Court against
President Biden, Secretary of State Blinken, and Secretary of Defense Lloyd for their failure to prevent and
complicity in the crime of genocide that Israel has been perpetrating. The Federal judge rejected the case on 31
January 2024 for jurisdictional grounds but concluded that the commission of genocide by Israel was plausible.
The Court determined that:

There are rare cases in which the preferred outcome is inaccessible to the Court. This is one of those
cases...as the ICJ found it, it is plausible that Israel’s conduct amounts to genocide. This Court implores
Defendants to examine the result of their unflagging support of the military siege against the Palestinians
in Gaza.!

8. Biden administration supplied Israel with weapons used in its deliberate targeting of civilians in Gaza throughout
Israel’s onslaught, despite its awareness about Israel’s grave illegal tactics and strategy.°At the UN Security
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Council, the US Department of State used its veto power repeatedly to prevent a resolution calling for a ceasefire
while aware of Israel’s illegality.®

9. Biden administration’s failure to grasp the Gaza conflict is part of its willful miscomprehension of the Question of
Palestine. President Biden’s personal Zionist ideology and the structure of his administration are tailored towards
eluding the rights of the Palestinian people at best or denying them at worst.” During Biden’s 36 years in the Senate,
he was the chamber's biggest recipient in history of donations from pro-Israeli groups, taking in $4.2 million.? In
February 2024 President Biden attended a fundraiser at Haim Saban’s mansion in Los Angeles. Saban is one of the
main financial contributors to the Democratic party who advances Israel’s interests.® At Hanukkah celebration in
the White House in December 2023, Biden again demonstrated his Zionist ideology as part of his management of
American diplomacy and security policy. He pledged constant military assistance while acknowledging that “we
have to be careful — they have to be careful. The whole world’s public opinion can shift overnight, we can’t let
that happen.”1?

10. Jake Sullivan’s Foreign Affairs article published on 24 October 2024 is another stark example that demonstrates
the Biden administration’s ideological support towards Israel** and poor knowledgeability of and plain disregard
for Palestine and its people.*?

11. Together with East Jerusalem and the West Bank, Gaza is part of historic Palestine that was occupied by Israel in
1967. Israel’s prolonged occupation since then is illegal. Israel has suppressed opposing its occupation in Gaza and
elsewhere with grave illegality in the form of mass Killings, political assassinations, systematic torture, arbitrary
collective arrests including indefinite administrative detentions, and largescale destruction of civilian property.™
Hamas attempts to produce a reasonable form of governance even under occupation was curtailed by the US
government and its proxies.}*UN agencies determined in 2020 that given the occupation and siege imposed on
Gaza, the enclave became uninhabitable.®In the entirety of historic Palestine, Israel is and has always been an
apartheid, racist, and settler colonial state.
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12. Ideologically committed to Israel, the Biden administration eagerly followed the Trump era foreign policy of
utilizing America’s vast economic, military, and diplomatic resources to better Israel’s standing regionally and
internationally on the expense of the Palestinians’ rights.'® The least of these rights are: 1. sovereignty over all of
East Jerusalem, West Bank, and Gaza; 2. dismantling the settlements in those territories; 3. just right of return to
their homeland (in 1948 Palestine) and resolution of the Palestinian refugees issue; 4. terminating Israel’s Zionist
racist structure and nature in the pre- 1967 areas that would ensure equal rights for Palestinians living there; 5.
reparations for Israel’s injustices, including for land confiscation, control, and use.

13. Since its inception, Zionism struggled with legitimacy given Palestine’s geographic location requiring intensive
ideological mythology, racist practices, orchestrated violence, and blatant ethnic cleansing. The source of
Zionism’s purported right to sovereignty in Palestine is what undermines it: the fervent lobbying within colonial
and imperial powers that attained the 1917 Balfour declaration and the 1947 UN partition plan.}’Zionism’s lack of
right to sovereignty in Palestine cannot be justified retroactively by any American administration.

Respectfully,

Marwan Dalal

Executive Director
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